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Fernando Quezada-Daza appeals the district court’s dismissal of his 28

U.S.C. § 2255 habeas motion.  We affirm.
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1  Strickland v. Washington, 466 U.S. 668, 689 (1984).

2

Trial counsel was not outside “the wide range of reasonable professional

assistance”1 for failing to request a special verdict requiring a conspiracy finding

on both methamphetamine and marijuana because there was no substantial

likelihood on the evidence in this case that the jury would have convicted only for

marijuana.  A correct verdict form, eliminating the sloppy ambiguity caused by the

virgule, would have eliminated an ambiguity that might have been useful to the

defense at sentencing.

Appellate counsel was not ineffective for failing to argue on appeal that the

drug ledger and list of informants should have been excluded.  Possession, even

without authentication or an assertion of the truthfulness of the contents, tended to

incriminate, so it was not clear that the trial court erred.  And even if it did, the

error would probably have been judged harmless.

AFFIRMED.


